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Marine protected areas: a spark for contestation over ‘rational
use’ of Antarctic marine living resources in the Southern
Ocean?
Danielle Smith , Jeffrey McGee and Julia Jabour

Faculty of Law and Institute for Marine and Antarctic Studies, University of Tasmania, Hobart, Australia

ABSTRACT
Over the last decade, there have been several proposals attempting
to establish marine protected areas (MPAs) within the Southern
Ocean under the Convention on the Conservation of Antarctic
Marine Living Resources (CAMLR Convention). However, despite
much work undertaken by the Commission for the Conservation
of Antarctic Marine Living Resources (CCAMLR) and its Scientific
Committee, only one MPA has been designated near the South
Orkney Islands in 2009. More recent MPA proposals have been
contested with some CCAMLR members claiming that ‘rational
use’ of the CAMLR Convention area (as it appears in the objects
clause of the CAMLR Convention) does not support the
establishment of such MPAs. This article shows how international
law rules on treaty interpretation might assist in resolving such
disputes. We also suggest that recent interpretative disputes over
the meaning of ‘rational use’ of the CAMLR Convention area are
consistent with wider value conflicts over use of marine resource
activities in the Southern Ocean. These value conflicts may need
to be managed diplomatically in order to avoid escalation.

Introduction

The system of governance in place for Antarctica and the Southern Ocean is unlike that
of any other continent. No State has sole sovereignty over the Antarctic land mass.
Formal territorial claims have been made by seven claimant States (including Australia),
although other states in the international system have not recognised these claims.1 In
1959, the Antarctic Treaty2 was negotiated by 12 states with a view to avoiding conflict
in the region and providing a framework for the continent to be primarily used for
peaceful purposes, namely scientific research. The Antarctic Treaty acknowledged the
existence of the seven territorial claims. However, without resolving these territorial
claims, the Antarctic Treaty effectively suspended their legal effect as at the time of
entry into force in 1961.3 It was therefore possible for all 12 negotiating states to the
Treaty to agree a wording that both claimant and non-claimant states would sign
and ratify. Since then a number of other countries have acceded to the Treaty, building
the current membership to 53.
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During the early 1960s concepts driven by eco-ethical positions in international
environmental policy and global ocean governance (Hislop 2010), and environmentally
focussed epistemic communities (Haas 1992) emerged. Antarctic governance was not
immune to this international shift towards environmental protection. Discussion soon
gravitated around the conservation and sustainable use of resources of the Antarctic
land mass and the Southern Ocean. This resulted in the formation and implementation
of related treaties such as the 1972 Convention for the Conservation of Antarctic Seals,4

the 1982 moratorium on commercial whaling within the International Convention for
the Regulation of Whaling5 and negotiation of the environmental provisions of Part XII
of 1982 Law of the Sea Convention.6

However, by the late 1970s, there was no wider governance framework for other marine
resources of the Southern Ocean. At the ninth Antarctic Treaty Consultative Meeting
(ATCM) in 1977, the Consultative Parties therefore unanimously adopted a recommen-
dation7 calling for a Special Consultative Meeting to be convened in order to elaborate
a ‘draft definitive conservation regime’.8 The ATCM held a number of additional meetings
between 1977 and 1980 (as later discussed) to negotiate the objectives of a proposed
regime on marine living resources and draft a treaty text. This culminated in the 1980 Con-
ference on the Conservation of Antarctic Marine Living Resources, which was designed for
the parties to agree upon and sign the Convention on the Conservation of Antarctic
Marine Living Resources (hereafter the CAMLR Convention).9 In 1982, the Commission
for the Conservation of Antarctic Marine Living Resources (CCAMLR) was thereby estab-
lished under the Convention,10 with a membership of 24 member states and the European
Union.11 At the same time, the Scientific Committee (SC-CAMLR)12 was established to
provide a forum for consultation and cooperation concerning the collection, study and
exchange of information with respect to the marine living resources.13 Decisions are
made by the consensus of the members present at the annual CCAMLR meetings.14 Con-
sensus is interpreted to mean the absence of formal objection. The CAMLR Convention
applies to Antarctic marine living resources lying south of 60 degrees South latitude
and also those lying north of this latitude to the Antarctic convergence.15

The primary objective of the CAMLR Convention is stated to be the ‘conservation of
Antarctic marine living resources’.16 Importantly, the Convention also states that ‘the
term “conservation” includes rational use’.17 Recently, the meaning of ‘rational use’ has
generated significant discussion due to proposals made within CCAMLR to establish
marine protected areas (MPAs) in the Southern Ocean. CCAMLR indicates that an MPA
is a ‘marine area that provides protection for all or part of the natural resources it con-
tains’.18 Within an MPA certain human activities are ‘limited, or entirely prohibited, to
meet specific conservation, habitat protection, ecosystem monitoring or fisheries manage-
ment objectives’.19 States in favour of MPAs have argued that ‘rational use’ within the
CAMLR Convention area includes establishing areas for protection. These protected
areas could be designated as either ‘no take’MPAs prohibiting fishing entirely, or multiple
use MPAs that allow a certain level of fishing which could include closed areas, closed
seasons and set catch limits. States contesting MPAs have instead argued that ‘rational
use’ within the CAMLR Convention area allows for the exploitation of marine resources.

Academic analysis of MPAs has described the emergence of the high seas epistemic
community and its influence on high seas MPA creation (Hislop 2010). Brooks (2013)
expanded upon this, providing details of the past and current MPA progress within
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Antarctic high seas, outlining the challenges posed in designating MPAs (Hislop and
Jabour 2015). There has also been work outlining the political/economic interests and
agendas of the CCAMLR members (Lahl 2015). Cordonnery, Hemmings, and Kriwoken
(2015) examined differences in in the definition of conservation (including rational use)
in the CAMLR Convention and the Environmental Protocol of the Antarctic Treaty.20

Jacquet et al. (2016) provide an historical summary of the various interpretations of
‘rational use’ offered by CCAMLR members in discussions relating to establishing MPAs
in the CAMLR Convention area. However, despite the CAMLR Convention having the
status of a treaty under international law, the above work has largely avoided the issue
of what the rules of international law might offer in resolving disputes over the
meaning of ‘rational use’. It is therefore timely to consider how the rules on international
law on treaty interpretation might help resolve disputes in this regard. We outline the key
arguments offered by CCAMLR member states about the object of the CAMLR Convention
and assess the veracity of those arguments with the help of the rules of treaty interpret-
ation in the Vienna Convention on Law of the Treaties (1969).21 This analysis contributes to
understanding the sources of conflict over MPA proposals in the CAMLR Convention area
and the challenges faced in resolving such disputes.

The article proceeds as follows: in Section 2, we provide an overview of proposals for
MPAs in the Southern Ocean over the last decade. Section 3 outlines the various interpret-
ations of ‘rational use’ offered by states within CCAMLR to support or contest formation of
MPAs. In Sections 4 and 5, we outline the relevant rules of the Vienna Convention that
provide a generic approach to treaty interpretation that can be applied to the CAMLR Con-
vention. These rules provide a technique for interpreting the CAMLR Convention and the
meaning of ‘rational use’ in the context of contestation over proposals for Southern Ocean
MPAs. Finally, we argue that contestation over the establishment of Southern Ocean MPAs
shows some distinct similarities to patterns of argumentation raised by countries con-
cerned at the ongoing moratorium of commercial whaling within the International
Whaling Commission (IWC). We argue that these interpretative disputes over the
meaning of ‘rational use’ may point to more fundamental value conflicts over marine
resource activities in the high seas areas of the Southern Ocean that have been evident
in the conflict over ‘scientific whaling’ in the IWC.

1. History of proposals for MPAs in the CAMLR convention area

Proposals for MPAs in the Southern Ocean can be traced back to the last decade and to
forums far removed from Antarctic affairs. At the 2002 World Summit on Sustainable
Development (WSSD), the nations of the world agreed to work towards the establishment
of a network of MPAs by 2012.22 This goal initiated discussions within CCAMLR about
establishing a network of MPAs under the Convention for the Southern Ocean. Since
the WSSD meeting, much work has been undertaken by the Commission to meet this
goal, however, reaching agreement between CCAMLR members has been challenging.

CCAMLR organised a number of workshops to facilitate discussion on selecting MPAs.
Initial discussion focusing solely on MPAs began at a CCAMLR workshop on MPAs in
2005.23 Members discussed how MPAs could contribute to furthering the objectives of
the Convention and what further scientific information was required for their develop-
ment. This was followed in 2007 by a CCAMLR Workshop on Bioregionalisation of the
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Southern Ocean which was designed to develop methods for the selection and desig-
nation of MPAs.24 Based on the outcomes of these workshops, CCAMLR identified
eleven ‘priority areas’ for MPAs. At the 2009 CCAMLR meeting, members agreed to a
work plan composed of a series of milestones to work towards the designation of a repre-
sentative system of MPAs to meet the WSSD 2012 aspirational target.25

The World’s first high seas MPA was designated in the Southern Ocean in 2009 when
CCAMLR established the South Orkney Islands Southern Shelf MPA.26 The proposal was
for a designated ‘no take’ zone and it met little resistance within CCAMLR. This was
largely due to the proposed area of the MPA having little impact upon fishing interests.
When one member expressed concern over a future crab fishery in the northern section
of the proposed MPA, the area was subsequently removed from the proposal (Brooks
2013). Similarly, Brooks (2013) points out the South Orkney Islands Southern Shelf MPA
fails to protect the regions adjacent to the Islands which have the highest conversation
value,27 and suggests that this biologically rich area (used by penguins and seabirds fora-
ging for krill) was left out so as not to interfere with the krill fishery. It is therefore ques-
tionable whether the establishment of the first high seas Southern Ocean MPA is a true
reflection of CCAMLR’s progress or simply a case of picking the ‘low hanging fruit’.

There has been continued activity within CCAMLR in selecting and proposing MPAs. In
2011, a further CCAMLR Workshop on MPAs was held during which the ‘priority areas’ for
MPAs were replaced by nine ‘planning domains’ for the purposes of planning and report-
ing on the development of MPAs. Progress continued, with the Commission adopting Con-
servation Measure (CM) 91-04 in 2011 to provide a ‘General framework for the
establishment of CCAMLR MPAs’.28 It is important to note that Commission decisions,
including the adoption of this Conservation Measure, are made by consensus. In the
same year, the EU submitted a proposal for a ‘no take’ MPA to afford precautionary pro-
tection to newly exposed habitats after ice shelves collapse, and to protect the establish-
ment of newly exposed biodiversity during colonisation of these areas.29 However,
following extensive discussions during the 2012 Commission meeting, many delegations
questioned the necessity of establishing an MPA for the purpose of carrying out research
on newly exposed ice shelf ecosystems. To accommodate these concerns, the EU rele-
gated the ‘no take’ MPA proposal to the status of a Special Area for Scientific Research
where harvesting could still take place.30

MPA proposals that have been put forward that have suffered significant reductions
in the original scale and ambition. In 2010, Australia and France began working on a
proposal for an East Antarctic Representative System of MPAs. The proposed MPAs is mul-
tiple use, meaning that fishing is allowed so long as the activity does not adversely impact
on the conservation or scientific objectives of the MPA. Subsequently, through CCAMLR
meetings from 2011 to 2014, the proposal for this MPA has been revised a number of
times and is now approximately 30% smaller than the original proposal. When first pro-
posed in 2010, the East Antarctic MPA contained 7 areas covering more than 1.71 million
km2. However, over subsequent CCAMLR member discussions, amendments have seen
it reduced to 4 areas covering approximately 1.21 million km2, a reduction of almost
500,000 million km2.31

A similar situation occurred with the Ross Sea MPA proposal, in that the original size of
the MPA has been significantly reduced. In 2012, the US and New Zealand put forward a
joint proposal for an MPA covering an area of approximately 2.1 million km2. Similarly, the
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proposal has been revised a number of times and the version that was put forward at the
Commission meeting in 2014 had decreased by almost 40% in scale.32 The current Ross
Sea proposal spans 1.5 million km2 and has three zones: a general protection zone (a
‘no take’ area), a Special Research Zone (allowing limited research for fishing of krill and
toothfish); and a Krill Research Zone, which allows for controlled research fishing for
krill in accordance with the objectives of the MPA.33 The compromise negotiations have
resulted in not only a reduction in size, but possibly the functionality of the MPAs. For
CCAMLR’s representative system of MPAs to be effective, individual MPAs must be of suf-
ficient size to meet the criteria of comprehensiveness, adequateness, and representative-
ness (referred to as the CAR criteria) and these criteria were endorsed by the SC-CAMLR in
2005.34 Therefore, further reduction in size could challenge whether the MPA proposals
are of sufficient scale to adequately protect the biodiversity of the Southern Ocean and
facilitate the monitoring of effects of fishing and other human activities, natural variability,
and long-term change on Antarctic marine living resources and on their ecosystems.35

Russia, Ukraine, Japan, and China have been amongst the most vocal critics of proposals for
Southern OceanMPAs. The 2015 CCAMLRmeeting again failed to reach consensus on the pro-
posed Ross Sea or the East Antarctic MPAs. At that meeting, China and Russia expressed con-
cerns about the East Antarctic proposal.36 Russia’s main concerns with the proposed Ross Sea
proposal related to: (i) whether the boundaries corresponded to the objectives; (ii) the period
of designation; and (iii) the catch limit for toothfish in the special research zone. Russia
expressed similar concerns with the boundaries and period of designation for the proposed
East Antarctic MPA.37 China indicated that there were substantial issues from both ‘legal
and scientific perspectives’ and that MPAsmust find ‘appropriate ways to achieve conservation
including rational use’.38 After further lengthy discussions, China eventually issued a statement
in support of the Ross Sea MPA.39 However, Russia would only agree to further intersessional
discussion of the proposal, thereby withholding consensus.40 Ukraine did not express a view
on theMPA proposals at the 2015 CCAMLRmeeting; however, it had previouslymade clear the
view that ‘CCAMLR should delegate responsibility for MPAs to the Madrid Protocol’.41 Ukraine
suggested that there was not enough scientific evidence to support the designation of MPAs
and the current size of the MPA proposals may eventually compromise the Convention’s
aims.42 This view was previously shared by Japan43 (discussed further in the next section).

Despite these difficulties with existing proposals, the EU submitted a discussion paper
to the 2015 CCAMLR meeting for development of an MPA in the Weddell Sea and invited
Germany to present this proposal at the upcoming Commission meeting in 2016.44 Mean-
while, there is a backlog of other MPA proposals45 that CCAMLR members have yet to put
forward for discussion before the Commission but due to the stalemate of consensus on
the Ross Sea and East Antarctic proposals, these have been delayed to focus attention on
getting the current proposals approved. The next section explains how contestation
between CCAMLR states over MPA proposals has manifested as interpretative disputes
over the objectives of the CAMLR Convention.

2. MPAs and the objectives of the CAMLR convention

Fishing interests are a significant driver of member stances on MPA proposals (Lahl 2015;
Jacquet et al. 2016). An analysis of CCAMLR meetings from 2009 until 2014 undertaken by
Lahl (2015) suggests that leading critics of MPAs (Russia, Japan, and Ukraine) have strong
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fishing interests. Russia’s main fishing interest is in toothfish in areas that would fall within
the Ross Sea proposal (Brooks 2013) and for krill in planning Domain 1. China’s opposition
to MPAs appears to also be consistent with its interest in Krill fishing within planning
Domain 1. The current ‘no take’ South Orkney’s MPA is in Domain 1, which could
provide additional motives for the reluctance to designate further MPA proposals within
areas of fishing interest.

Opposition to MPAs proposals has been partly based on challenging the scientific jus-
tification for restrictions on fishing activities. However, countries such as China appear to
be mounting a more fundamental argument based on the objectives of the CAMLR Con-
vention. This argument disputes whether CCAMLR’s objective would allow for establish-
ment of MPAs. The objective of the CAMLR Convention is described in Article II(1) as
the ‘conservation of Antarctic marine living resources’. Further, Article II(2) of the Conven-
tion provides that ‘for the purposes of this Convention, the term “conservation” includes
rational use’. However, the Convention contains no express definition of the meaning of
‘rational use’. States have therefore sought to interpret ‘rational use’ so as to support
their position regarding the advancement of MPAs. Jacquet et al. (2016) have undertaken
a comprehensive chronological summary of the various interpretations of ‘rational use’ at
CCAMLR meetings from 1982 until 2014 and suggest that the disagreement over the term
is largely due to the views and interests of fishing nations.

Despite this, there have been significant efforts within CCAMLR to mediate disputes
over the meaning of rational use. As early as 1987, CCAMLR members attended a
Working Group for the Development of a Conservation Strategy for Antarctic Marine
Living Resources, which aimed to reach a common understanding of the term ‘rational
use’. The Working Group noted the following:

Harvesting and associated activities are to be conducted in accordance with the following
principles of conservation:

(i) maintenance of ecological relationships
(ii) maintenance of populations at levels close to those which ensure the greatest net annual
increment
(iii) restoration of depleted populations
(iv) minimisation of the risk of irreversible change in the marine ecosystem.

With these principles in mind the Working Group felt that ‘rational use’ involved, inter alia,
the following elements:

(i) the harvesting of resources is on a sustainable basis
(ii) the harvesting on a sustainable basis means that harvesting activities are so conducted as
to ensure that the highest possible long-term yield can be taken from a resource, subject to
the general principles of conservation above.
(iii) the cost-effectiveness of harvesting activities and their management is given due weight.46

The Working Group provided clear indication that the phrase ‘rational use’ is to be con-
sidered in terms of ‘sustainable use’ within the general principles of conservation, and
indeed CCAMLR affirmed this interpretation.47 This interpretation was adopted by Argen-
tina, which – in reference to the SC-CAMLR report on depleted stocks of icefish Champso-
cephalus gunnari at the Commission meeting in 2001 – suggested that measures were
needed for rational use of C. gunnari so as to enable recovery of stock.48
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The Ukraine appeared to be more interested in fishing activity than conservation, and
interpreted ‘rational use’ more as unrestricted fishing. Joining CCAMLR in 1994 intending
to ‘carry out scientific research and rational use’49 of resources the Ukraine was particularly
interested in harvesting krill. However, this interest extended to toothfish when in 2004
the Ukraine requested to open more exploratory fishing for toothfish (Dissostichus spp.)
and used ‘rational use’ as the main argument for doing so.50

Debate over the meaning of ‘rational use’ continued in relation to the establishment of
MPAs. China joined CCAMLR in 2006 and stated at the 2009 CCAMLR meeting ‘that the
total network area of MPAs in the Convention Area should be limited to a rational pro-
portion of the Convention Area so as not to compromise rational use’.51 It is not clear
what China meant by ‘rational proportion’ as no indication of size was provided;
however, it is clear that China viewed ‘rational use’ as fishing activity. This was opposed
by other CCAMLR members, which argued that ‘rational use does not mean that fishing
vessels need to have access to the entire range of a stock’.52 At the 2010 CCAMLR
meeting, Japan provided a similar interpretation of ‘rational use’ to that of China and
was ‘unable to accept the establishment of an MPA which prohibits rational use of fish
resources without clear objectives and scientific justification’.53 Thus CCAMLR members
were unable to reach an agreement on establishing further MPAs.

An attempt was made to reach agreement on a definition of ‘rational use’ at a CCAMLR
Workshop on MPAs in 2011. An invited expert, Professor Rogers,54 offered the following
definition:

The use of the resources of an ecosystem in such a way that the goods and services provided
by that ecosystem are maintained in perpetuity along with the biological diversity and ecosys-
tem structure on which they depend.55

Argentina disagreed with this definition, as it effectively limited ‘rational use’ to the sus-
tainable use of resources and to the conservation of the ecosystem.56 Norway’s stance
was that ‘sustainable, ecosystem-based, responsible fishing founded on science is a funda-
mental part of harvesting and harvesting is a fundamental part of Article II of the Conven-
tion. Any suggestion that raises doubt of the definition of ‘rational use’ as it is defined in
Article II in the Convention will not be helpful and cannot be supported’.57 Thus, this defi-
nition of rational use was not agreed upon.

At the 2012 CCAMLR meeting the disagreement over interpretation of ‘rational use’
reached a point whereby Ukraine suggested that it may leave the Convention. The
Ukraine delegation made the following statement:

by introducing permanent restrictions on the exploratory fishery in certain areas, we have
arrived at a point where it is only possible to fish in very localised areas. From an organisation
that should be developing methods for ensuring the rational use of marine living resources,
CCAMLR has gradually turned into an organisation focused just on their conservation. As
we see it, if things continue in this way, the existing Convention will lose all reasonable
meaning. It will then become necessary to talk about the termination of the Convention
and the creation of a new one, or of a revision of the Madrid Protocol with the introduction
into its terms of reference of marine areas in addition to terrestrial areas.58 (authors’ emphasis)

This statement suggests both that Ukraine’s interpretation of CCAMLR’s objective is to
ensure harvesting via fishing activity, and that it is questioning activity under CCAMLR
that is purely conservation focused.

AUSTRALIAN JOURNAL OF MARITIME AND OCEAN AFFAIRS 7



In 2013, a second intersessional Commission meeting was held to facilitate discussion
on the proposed Ross Sea and East Antarctic MPAs. However, this meeting was unable to
break the deadlock. Russia noted Article IX of the Convention, whereby provision is made
for the ‘closing of areas, regions or sub-regions for purposes of scientific study or conser-
vation, including special areas for protection and scientific study’. Russia pointed out that
there was a lack of definition of what a CCAMLR MPA entailed, which – in Russia’s opinion –
is on what the legal basis of CCAMLR’s activities in relation to the establishment of such
areas should be based. The Russian delegation also stated that the CM 91-04 did not
contain ‘enough measures of a procedural and implementational nature for the Commis-
sion to establish MPAs’,59 thereby challenging the legality of CM 91-04. Although Russia
has questioned the legal basis on which CCAMLR has the capacity to designate MPAs,
their other concern (discussed above) centres on a perceived lack of scientific justification
for the need to establish MPAs in the Southern Ocean. This position was also shared by the
Ukraine.60 China went so far as to infer that the term conservation has a ‘special meaning’,
as it includes rational use, and stated that all Consultative Parties:

have legitimate right to conduct fishery in the Convention Area in accordance with the
objective and principles of the Convention. It follows that when introducing new conservation
measures such as MPAs into the Convention Area, special caution is needed to ensure that we
shall not deviate from the existing conservation practice of this organisation which proved to
be effective and successful throughout the past decades, and to ensure that the legitimate
rights of states parties under the Convention will not be affected.61 (authors’ emphasis)

On this reading, not only is the meaning of the term ‘rational use’ being challenged, but
also the term ‘conservation’ as it applies to Convention. It is not clear why the term ‘con-
servation’ should have a special meaning. However, the existing conservation measures
enforced by CCAMLR have focused on management of fishery resources that include
restrictions on catch limits, seasons and areas – not a legitimate right to fish anywhere.

At the 2014 CCAMLR meeting, New Zealand and Australia put forward an interpretation
of ‘rational use’ that is supportive of the establishment of the MPAs. New Zealand stated

the objective of CCAMLR under Article II is to achieve conservation of Antarctic marine living
resources, which includes rational use. However, New Zealand argued that ‘conservation’ is
not limited to only ‘rational use’. Accordingly, the primary objective of CCAMLR is not about
preserving existing fishing effort. So while the Commission should seek to minimise
impacts on rational use, this has to be balanced against other conservation and protection
objectives.62

This argument was further supported by Australia, which stated:

Article II is clear that the objective of the Convention is the conservation of Antarctic marine
living resources. In accommodating rational use, it has specific requirements relating to fish-
eries. The Commission has already determined that ‘rational use’ does not mean the following:

(i)… that unlimited catches can be taken from stocks – we have established catch limits
(ii)… that fishing must be able to occur everywhere – we have closed areas
(iii)… that fishing can be undertaken at all times – we have closed seasons.

We believe the Commission can continue to harmonise fisheries with conservation of all Ant-
arctic marine living resources in order to make fisheries a rational use. CCAMLRMPAs are a part
of doing that.63
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The 2015 CCAMLR meeting again failed to reach consensus on MPAs for the East Antarctic
and Ross Sea regions. At this meeting, China commented that:

the proposals must not restrict the rational use of Antarctic marine living resources, and
must allow reasonable levels of fishing. Any restrictions on fishing activities must have suffi-
cient legal and scientific basis.64 (authors’ emphasis)

China also stated that ‘the establishment of an MPA shall reflect the rational use of the
marine living resources, and strike a balance between the rational use and the protection
of marine living resources’.65 This statement suggested that in establishing MPAs there
may be a tension or trade-off between the ‘rational use’ and ‘protection’ of marine
living resources.

Thus, we reach the point we are at today of continuing contestation over designating
MPAs within the East Antarctic and Ross Sea regions of the Southern Ocean because the
interpretation of ‘rational use’ as it applies to ‘conservation’ cannot be agreed. The CAMLR
Convention is a multilateral treaty under international law. International law has specific
rules to determine disputes regarding the meaning of words in treaties. The following
section therefore illustrates what the rules of international law can bring to resolving
this dispute.

3. A legal interpretation of the CAMLR convention objectives

The CAMLR Convention contains a dispute resolution clause providing that the parties
shall, at first instance, consult on any disputes over interpretation or application before
proceeding to other dispute resolution forums.66 The above differences of interpretation
of ‘rational use’ in the Convention may not lead to litigation before a court/tribunal.
However, a proper application of the rules of international law relating to treaty interpret-
ation provides guidance as to how such dispute would be decided and hence give an
objective standard to assess state claims about ‘rational use’ in negotiations for MPAs.

International law provides that treaty interpretation seeks to discover the presumed
objective intention of the parties at the time the treaty was formed (Bjørge 2014). The
rules of international law for treaty interpretation of this concept are contained in Articles
31-32 of the Vienna Convention of the Law on Treaties 1969.67 Article 31 provides that the
starting point for discovering the objective intention of the parties is the ‘four corners’ of
the treaty itself. Article 31 provides that objective meaning is ascertained by considering
the ‘ordinary meaning’ (i.e. common usage) of the words used,68 the context in which the
words appear,69 the purpose/object of the treaty and any subsequent agreements/prac-
tice of the parties.70 Article 32 of the Vienna Convention provides that in limited circum-
stances, the search for objective intention of the parties may consider material (i.e.
documents and facts) from outside the treaty itself, such as ‘preparatory work of the
treaty’ and the ‘circumstances of its conclusion’.71 However, such ‘supplementary means
of interpretation’ may only be used to either: (i) confirm the meaning arrived at through
Article 31 or (ii) give a different meaning, where meaning arrived at through Article 31
will lead to a result that is ‘manifestly absurd or unreasonable’. It is through these rules
that a legal interpreter (such as court or tribunal) give effect to the words of treaties.

The Vienna Convention rules might be applied to determine whether, from a legal per-
spective, the establishment of MPAs (i.e. areas of no-take or multiple use) is consistent with
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the objective of the CAMLR Convention. As discussed above, the objective of the CAMLR
Convention is the conservation of Antarctic marine living resources,72 which includes
rational use.73 Under Article 31 of the Vienna Convention, the point of departure is to
give the words of a treaty their ordinary meaning. The Oxford English dictionary defines
the word ‘conservation’ as ‘the action of conserving something, in particular’ and the
word ‘rational’ as ‘based on or in accordance with reason or logic’. Importantly, the
word ‘use’ is defined as:

The act of putting something to work, or employing or applying a thing, for any (esp. a
beneficial or productive) purpose; the fact, state, or condition of being put to work,
employed, or applied in this way; utilization or appropriation, esp. in order to achieve an
end or pursue one’s purpose.74 (authors’ emphasis)

On this literal reading, the objective of the CAMLR Convention is conserving Antarctic
marine living resources and one way this might be achieved is through reasoned or
logical activities including putting something to work, applying something or appropriat-
ing something. This literal interpretation suggests that ‘rational use’ requires a positive
activity (rather than a restriction of activity). This literal interpretation might support argu-
ments opposing MPAs, as MPAs with no-take or restricted take operations would lie
outside the objective of the CAMLR Convention. However, under Article 31 of the
Vienna Convention this literal reading must be qualified by reading the words ‘rational
use’ in context of the CAMLR Convention as a whole. In this regard, the preambular
clauses describe the factual and normative assumptions leading to formation of the
CAMLR Convention. The preamble refers to: ‘safeguarding the environment and protect-
ing the integrity of the ecosystem of seas surrounding Antarctica’,75 ‘protection and pres-
ervation of the Antarctic environment’,76 and ‘preservation and conservation of living
resources in Antarctica’. These preambular statements suggest that in drafting the
treaty, parties to the CAMLR Convention were clearly concerned about environmental pro-
tection and ecosystem integrity of living marine resources in Antarctic waters.

Article II(3) of the CAMLR Convention contains some important context for the meaning of
‘rational use’. This clause indicates that any harvesting in the CAMLR Convention area shall be
in accordance with three ‘principles of conservation’ which are designed to: (a) prevent a
decrease in the size of a population to levels below those which ensure its stable recruitment;
(b) maintain ecological relationships between harvested, dependent and related populations;
and (c) prevent changes or minimisation of the risk of changes in the marine ecosystem
which are not potentially reversible over two or three decades and with the aim of
making possible the sustained conservation of Antarctic marine living resources. All three
of these conservation principles in Article II(3) anticipate the placement of restrictions on har-
vesting for ecological purposes. As ‘rational use’ is described in Article II(2) as a form of con-
servation, it must also be interpreted as including restrictions upon use.

Further, Article IX of the CAMLR Convention contains some important context. Article IX
empowers the Commission to ‘formulate, adopt and revise conservation measures on the
basis of the best scientific evidence’.77 Article IX(2) of the CAMLR Convention provides a
non-exhaustive list of conservation measures that the commission may put into place.
Importantly, this list of conservation measures includes:

the designation of the opening and closing of areas, regions or sub-regions for the purposes of
scientific study or conservation, including special areas for protection and scientific study.78
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This provision on conservation measures expressly anticipates the closing of regions or
sub-regions of the CAMLR Convention area for conservation, including special areas for
protection. This contextual material within the CAMLR Convention clearly favours an
interpretation of ‘conservation’ that would include measures that restrict or prohibit activi-
ties in certain areas. There is a strong argument that the literal meaning of the word ‘use’
needs to be qualified in these circumstances to include restrictions on activity for the
purpose of protecting and preserving the environment. To ‘use’ marine living resources,
‘rationally’ in this context requires restriction on extractive activities. A court or tribunal
would thus be open to finding that the objectives clause of the CAMLR Convention is
wide enough to support establishment of no-take or restricted take MPAs.

4. Looking beyond the CAMLR convention text for the meaning of ‘rational use’

The Vienna Convention also provides for the limited use of supplementary materials (i.e.
documents from outside the four corners of a treaty) in interpretation. Article 32 provides:

Recourse may be had to supplementary means of interpretation, including the preparatory
work of the treaty and the circumstances of its conclusion, in order to confirm the
meaning resulting from the application of article 31, or to determine the meaning
when the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or
(b) leads to a result which is manifestly absurd or unreasonable. (authors’ emphasis)

The above interpretation of ‘conservation’ and ‘rational use’ under Article 31 is neither
ambiguous, obscure, or leading to a manifestly absurd or unreasonable result. Article 32
will therefore only allow the use of supplementary means of interpretation for the
purpose of confirming the interpretation of these words arrived at under Article 31.
One of the key sources of supplementary material that might be considered is the prepara-
tory work for a treaty (travaux préparatiores). This section discusses the findings from an
analysis of the travaux préparatiores to the CAMLR Convention.

Discussions focusing on the need to develop effective measures of conservation of Ant-
arctic marine living resources started as early as the eighth Antarctic Treaty Consultative
Meeting (ATCM) in 1975 and there is much material from subsequent meeting reports, del-
egate discussion papers, and recommendations from the Scientific Committee on Antarc-
tic Research (SCAR). The resulting discussions of the Working Group of the ninth Antarctic
Treaty Consultative Meeting (ATCM) in 1977 culminated with the adoption of Recommen-
dation IX-2 – Antarctic Marine Living Resources (which eventually gave rise to the CAMLR
Convention). In the introduction to the ninth ATCM Final Report, the term ‘rational use’ is
used in much the same way as it stands today:

the Working Group agreed to include in its Report the understanding of the Group that the
word ‘conservation’ as used in the draft Recommendation includes rational use, in the
sense that harvesting would not be prohibited, but the regime would exclude catch allocation
and other economic regulation of harvesting.79 (authors’ emphasis)

It is this statement which is often referred to in conflicting interpretations of ‘rational use’.
However, this statement is in the preamble to the ninth ATCM Final Report and a more
detailed outline of Recommendation IX-2 is provided in the substantive paragraphs of
the report. This detailed Recommendation provides a much clearer indication of what
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the Consultative Parties were aiming to achieve and therefore is a more valuable sup-
plementary means of discerning the parties’ original intention in regard to the objective
of the treaty (Aust 2007). Within Recommendation IX-2, the term ‘rational use’ is not
referred to, however, ‘rational management policies’ is referred to:

Recalling further the history of action taken by Consultative Parties concerning conservation
and protection of the Antarctic ecosystem including, in particular, Recommendations III-VIII
[sic],80 VIII-10, VIII-13 and IX-5;

Aware of the need to compile more information with a view to developing a good scientific
foundation for appropriate conservation measures and rational management policies for all
Antarctic marine living resources;

Recognising the urgency of ensuring that these resources are protected by the establishment
of sound conservation measures which will prevent overfishing and protect the integrity
of the Antarctic ecosystem81 (authors’ emphasis)

The Recommendation clearly states the aim of establishing conservation measures to
prevent overfishing and protect the integrity of the Antarctic ecosystem. It does not
refer to an overall ban on fishing but prevention of overfishing by implementing rational
management measures which could include catch limitations, closed seasons, and
restricted areas – the latter providing for MPAs.

This section further discusses the travaux préparatiores arising from meetings held after
the ninth ATCM up until the final Convention text was agreed upon. Jacquet et al. (2016)
provide a brief summary of the treaty negotiation records but notes that the Second
Special Antarctic Treaty Consultative Meeting (SATCM-II) report was not publicly available
at that time. However, since then this document has become available. The SATCM-II
held three formal and a number of informal sessions between 1978 and 1980 for the
sole purpose of negotiating the text of the CAMLR Convention. The Consultative Parties
met at the first session of the SATCM-II82 in Canberra from February to March 1978
to consult and make recommendations to their Governments specifically pursuant to
Recommendation IX-2. Thus, discussions were based on the draft Convention texts
and working papers previously submitted by delegations at ATCM-IX. A single draft
Convention text was produced between the delegates. Barnes (1978) provides a
summary of the discussions of the Convention text undertaken at the second session of
the SATCM-II83 held in Buenos Aires in July 1978 and the Informal Meeting held in
Washington in September 1978. An ad hoc Scientific Working Group of the second
session was set up to deal specifically with the conservation articles. Three non-claimant
fishing states were not in agreement with Article II because they believed that it could pro-
hibit all harvesting, therefore, other delegations prepared new versions to further clarify
the intent of Article II. Particular discussion centred on Article II(3)(a); some delegations
felt that if read in isolation from Article II(3)(b) and (c) it could prevent any harvesting of
krill. Eventually, reformulation of subparagraphs 3(a), (b) and (c) was agreed to link
them as part of an overall set of conservation principles. There is no reference to discus-
sions around Article II(2) or rational use. The result of the Washington deliberations was a
new version of the draft Convention text incorporating the modifications to Articles II and
VIII which was subsequently agreed upon at the third session of the SATCM-II84 held in
Canberra in May 1980 (Barnes 1978). The draft Convention text in relation to rational
use is as it stands today.
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Assessing the evidence from meeting reports, working reports and draft Convention
texts submitted by all the Antarctic Treaty delegates, it is very clear that the intention of
the parties in forming the Convention was centred on concern about overexploitation
of resources, and the implementation of conservation measures to manage resource
use in a sustainable manner so as to avoid this. It should also be noted that two of the
key current members disputing the term ‘rational use’, Ukraine and China, were not
involved in the preparatory discussions of the Convention text, as they did not become
members of CCAMLR until 1994 and 2007, respectively.85 By acceding to the Convention,
these members were agreeing to the terms and meanings which the Convention text orig-
inally intended. This analysis therefore assists in confirming the above interpretation of
rational use arrived at under Articles 31 and 32 of the Vienna Convention.

Discussion

This article has discussed the current debate over the term ‘rational use’ in the context of
establishing MPAs in the Southern Ocean and has examined the legal interpretation of the
phrase under Articles 31 and 32 of the Vienna Convention on the Law of Treaties. The pro-
vision of conservation measures expressly countenances the closing of regions or sub-
regions of the CAMLR Convention area for conservation, including the protection of
special areas. This wider contextual material within the CAMLR Convention clearly
favours an interpretation of ‘conservation’ that includes measures that restrict or prohibit
extractive activity in certain areas. Therefore, a legal interpretation under Article 31 of the
Vienna Convention, which is limited to examining material within the ‘four corners’ of the
CAMLR treaty, would likely find that the Article II is wide enough to support establishment
of no-take or restricted take MPAs in the CAMLR Convention area.

Assessing the evidence from meeting reports, working reports, and draft Convention
texts submitted by all the Antarctic Treaty delegates, it is clear that the intention of the
parties in forming the Convention was centred on concern of overexploitation of
resources, and the implementation of conservation measures to manage resource use
in a sustainable manner. Some of the key members suggesting a narrow reading of the
term ‘rational use’ were not involved in the preparatory discussions of the Convention
text, as they did not become members of CCAMLR until after the Convention text was
agreed upon. However, by joining the Convention, the members were agreeing to the
terms and meanings which the Convention text originally intended.

We consider the interpretative disputes over the meaning of ‘rational use’ in the objects
clause of the CAMLR Convention are indicative of wider conflicts over marine resource
activities in the high seas areas of the Southern Ocean. A parallel example can be seen
with the recent disputes within the international whaling regime, whereby Australia (sup-
ported by New Zealand) have contested Japan’s interpretation of Article VIII of the Inter-
national Convention for the Regulation of Whaling (ICRW). The ICRW states that a
contracting party may grant a special permit ‘to kill, take and treat whales for purposes
of scientific research’.86 The March 2014 ruling of the International Court of Justice87

found that the killing, taking, and treating of whales under special permits granted for
the Japanese Whale Research Program under Special permit in the Antarctic (JARPA II)
was not for the purposes of ‘scientific research’ within the meaning of Article VIII and
ordered the immediate revocation of any permit to kill, take, or treat whales in relation

AUSTRALIAN JOURNAL OF MARITIME AND OCEAN AFFAIRS 13



to JARPA II.88 The recent history of Japanese whaling under the ICRW, and MPA proposals
within CCAMLR, both show contestation over resource extraction in the Southern Ocean is
manifesting as legal disputes over treaty interpretation. International law offers a system of
rules based order for managing access to Southern Ocean resources which can assist in
providing an objective standard for resolution of such interpretative disputes. However,
it will be important for underlying value conflict between states to be managed effectively
through the diplomatic channels of CCAMLR and the Antarctic Treaty.

Aside from contestation over the term ‘rational use’, it appears that certain CCAMLR
member states are concerned that MPAs would restrict their fishing activity in the
Southern Ocean. Unrestricted and unregulated fishing would inevitably result in the
depletion of the resources beyond sustainable limits. Evidence shows that MPAs, particu-
larly ‘no take’ MPAs where fishing is prohibited in selected areas, can be used as effective
management tools to restore fish biomass in areas depleted by overfishing (Halpern 2003;
Aburto-Oropeza et al. 2011). There is also evidence that MPAs can lead to an increase in
fish size and biomass inside the MPA, benefitting fisheries in areas adjacent to the MPA
(Ballantine 2014; Costello 2014; Edgar et al. 2014). Therefore, designating a coherent
network of MPAs in the Southern Ocean would not only afford protection for uncommer-
cial species and vulnerable ecosystems but also provide an additional fisheries management
tool alongside other CCAMLR regulatory measures to ensure the future sustainability of fish-
eries in the Southern Ocean.

Conclusion

While previous scholars have provided discussions on the meaning of ‘rational use’ within
CCAMLR (Brooks 2013; Jacquet et al. 2016) this has been from an environmental policy per-
spective. We have contributed to this discussion by providing a legal perspective on the
issue of whether the objects clause of CCAMLR can be properly interpreted to include
the Commission setting up no-take or restricted take MPAs. Legal interpretation of the
objects clause of the CAMLR Convention suggests that the formation of MPAs falls
within the remit of CCAMLR. The primary objective of CCAMLR is ‘conservation’ of Antarc-
tic living marine resources. Rational use is one example of this conservation. The ordinary
or literal meaning of ‘rational use’ might suggest a positive act, rather the restriction;
however, our analysis indicates that when the words ‘rational use’ are read within the
context of the CCAMLR treaty a whole, it is clear that the parties originally intended
‘rational use’ to involve significant restrictions on use, for ecological or sustainability
reasons. Preparatory material for the CAMLR Convention that we considered (i.e. Rec-
ommendation IX-2 of the ninth ATCM and the iterations of the draft Convention text
agreed upon at the SATCM-II) confirmed this interpretation of ‘rational use’.

While there may be ongoing argument amongst the CCAMLR members regarding the
scientific case for a particular MPA proposal, it is our view that the legal argument seeking
to oppose MPAs based on a narrow reading of the objectives of CCAMLR are unlikely to
succeed. The recent history of MPA proposals within CCAMLR and whaling activity
under the ICRW have both brought to light value conflict between key countries about
use of the marine resources of the Southern Ocean. These conflicts are manifest in
recent interpretive arguments about the meaning of ‘rational use’ within CCAMLR and
‘scientific whaling’ within the ICRW. The above analysis illustrates that international law
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offers a system of rules based order for managing access to Southern Ocean resources
which can assist in providing an impartial, objective standard for resolution of such inter-
pretative disputes. Moving forward, it will be crucial for underlying value conflicts between
key states to also be managed effectively through the diplomatic channels of CCAMLR and
the Antarctic Treaty.

Notes

1. Australia, the UK, France, New Zealand, and Norway have asserted and recognise each other’s
sovereignty. Argentina and Chile asserted territorial rights to areas of the continent previously
claimed by the British. These sovereignty claims were not recognised by states that had not
yet made claims but maintained a significant geopolitical and scientific interest in the
region, including the USA and the Soviet Union (Bray 2016).

2. Antarctic Treaty adopted in Washington, 1 December 1959, entered in to force 23 June 1961, 402
U.N.T.S. 71.

3. Article IV of the Antarctic Treaty effectively provides that nothing in the treaty shall be viewed
as providing a renunciation of any previously asserted territorial claims or any claims that
might be made to other parties to the treaty.

4. The Convention for the Conservation of Antarctic Seals is part of the Antarctic Treaty System,
signed in London on 11 February 1972 and entered into force on 11 March 1978.

5. The International Convention for the Regulation of Whaling, Washington, DC, 2 December
1946 and entered into force on 10 November 1948.

6. The United National Convention on Law of the Sea was opened for signature on 10 December
1982 in Montego Bay, Jamaica, entered into force 16 November 1994.

7. Recommendation IX-2: Antarctic Marine Living Resources, Report of the 9th Antarctic Consulta-
tive Meeting, London, United Kingdom, 19 September–7 October 1977 (ATCM-IX), para 8, avail-
able at https://www.ccamlr.org/en/document/organisation/antarctic-treaty-report-ninth-
consultative.

8. Recommendation IX-2-III, ATCM-IX Meeting Report, p. 15, para 3.
9. Convention on the Conservation of Antarctic Marine Living Resources adopted in Canberra, 20

May 1980, entered in to force 7 April 1982. 19 I.L.M. 837.
10. CAMLR Convention, art VII.
11. CCAMLR Member States are: Argentina, Australia, Belgium, Brazil, Chile, China, European

Union, France, Germany, India, Italy, Japan, Korea, Namibia, New Zealand, Norway, Poland,
Russian Federation, South Africa, Spain, Sweden, Ukraine, United Kingdom, United States,
and Uruguay. The following 11 States have acceded to the Convention but are not
Members of the Commission: Bulgaria, Canada, Cook Islands, Finland, Greece, Mauritius, Neth-
erlands, Pakistan, Panama, Peru, and Vanuatu.

12. CAMLR Convention, art XIV.
13. CAMLR Convention, art XV.
14. CAMLR Convention, art XII.
15. Article I(1) of the CAMLR Convention ‘this Convention applies to the Antarctic marine living

resources of the area south of 60° South latitude and to the Antarctic marine living resources
of the area between that latitude and the Antarctic Convergence which form part of the Ant-
arctic marine ecosystem’.

16. CAMLR Convention, art II(1).
17. CAMLR Convention, art II(2).
18. https://www.ccamlr.org/en/science/marine-protected-areas-mpas.
19. https://www.ccamlr.org/en/science/marine-protected-areas-mpas.
20. The Protocol on Environmental Protection to the Antarctic Treaty was signed in Madrid on 4

October 1991 and entered into force in 1998.
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21. The Vienna Convention on Law of the Treaties. Vienna on 23 May 1969, entered into force on
27 January 1980. United Nations, Treaty Series, vol. 1155, p. 331.

22. World Summit on Sustainable Development (WSSD) Plan of Implementation, para 32(c) avail-
able at http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/WSSD_PlanImpl.
pdf.

23. Report of the CCAMLR Workshop on MPAs, available at https://www.ccamlr.org/en/ws-mpa-05.
24. The Scientific Committee (SC-CAMLR), Annex 9 of the Report of Twenty-sixth Meeting of the

Scientific Committee, Hobart, Australia, 22–26 October 2007.
25. Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR), Report of the

34th Meeting of the Commission, Hobart, Australia, 26 October–6 November 2009 (CCAMLR-
XXVIII) para 7.19.

26. The South Orkney Islands Southern Shelf MPA was proposed by the UK and adopted by Con-
servation Measure 91-03 in 2009. CCAMLR-XXVIII, para 7.1.

27. MARXAN modelling and analysis was undertaken and discussed by the Scientific Committee
as a software tool for identifying areas for inclusion in a representative system of MPAs. Areas
of high conservation value were identified for the South Orkney Islands region.

28. CCAMLR, Report of the 13th Meeting of the Commission, Hobart, Australia, 24 October–4
November 2011 (CCAMLR-XXX), para 12.36.

29. SC-CAMLR, Report of Thirtieth Meeting of the Scientific Committee, Hobart, Australia, 24
October–4 November 2011, para 5.67.

30. CCAMLR, Report of the 31st Meeting of the Commission, Hobart, Australia, 23 October–1 Novem-
ber 2012 (CCAMLR-XXXI), paras 7.62, 7.86–7.88.

31. Antarctic and Southern Ocean Coalition, a report submitted the 33rd Meeting of the Commis-
sion for the Conservation of Antarctic Marine Living Resources, Hobart, Australia, 20–31
October 2014, Maintaining CCAMLR’s ambition on Marine Protected Areas (CCAMLR-XXXIII/
BG/24).

32. CCAMLR-XXXIII/BG/24.
33. https://www.mfat.govt.nz/en/environment/antarctica/ross-sea-region-marine-protected-area-

proposal/
34. SC-CAMLR, Report of 24th Meeting of the Scientific Committee, Hobart, Australia, 24–28 October

2005 (SC-CAMLR-XXIV), para 3.54(IV)(a).
35. CCAMLR-XXXIII/BG/24.
36. CCAMLR, Report of the 34th Meeting of the Commission, Hobart, Australia, 9–30 October 2015

(CCAMLR XXXIV), p. 45.
37. CCAMLR-XXXIV, paras 8.47 and 8.49.
38. CCAMLR-XXXIV, para 8.50. China stated that there were substantial issues from both legal and

scientific perspectives which included: the identification of objectives of each MPA; appropri-
ate ways to achieve conservation including rational use; facilitation of scientific research activi-
ties; details on management, research and monitoring plans; period of designation of each
MPA and follow-up arrangement upon expiration; and representativeness of each MPA to
the Antarctic marine ecosystem.

39. CCAMLR XXXIV, para 8.108.
40. CCAMLR XXXIV, para 8.109.
41. CCAMLR, Report of the 32nd Meeting of the Commission, Hobart, Australia, 23 October–1

November 2013 (CCAMLR-XXXII), para 7.22.
42. CCAMLR, Report of the 2nd Special Meeting of the Commission, Bremerhaven, Germany, 15–16

July 2013 (CCAMLR-SM-II), para 3.69.
43. CCAMLR, Report of the 29th Meeting of the Commission, Hobart, Australia, 25 October–5

November 2010 (CCAMLR-XXIX), para 7.10.
44. CCAMLR-XXXIV, paras 5.73–5.74.
45. MPAs are being developed by CCAMLR members in the following planning domains: Domain

1 – Antarctic Peninsula-South Scotia Arc (by Chile); Domain 3 – Weddell Sea (by Germany);
Domain 4 – Bouvet Island (by Norway); Domain 5 – Del Cano-Crozet (by France); Domain
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9 – Amundsen and Bellingshausen Sea (by Sweden, Korea and the US); and Akademik
Vernadsky Station (by Ukraine).

46. CCAMLR, Report of the 6th Meeting of the Commission, Hobart, Australia, 26 October–6 Novem-
ber 1987 (CCAMLR-VI), paras 114–115.

47. CCAMLR-VI, para 117.
48. CCAMLR, Report of the 20th Meeting of the Commission, Hobart, Australia, 22 October–2
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53. CCAMLR-XXIX, para 7.10.
54. Prof Alex Rogers, University of Oxford.
55. SC-CAMLR, Report of the Workshop on MPAs, Brest, France, 29 August–2 September 2011.
56. CCAMLR-XXX para 7.18.
57. CCAMLR-XXX para 7.15.
58. CCAMLR-XXXI, para 7.97.
59. CCAMLR-SM-II, para 3.18.
60. CCAMLR-SM-II, para 3.26.
61. CCAMLR-SM-II, para 3.34.
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65. CCAMLR-XXXIV, para 8.108.
66. CAMLR Convention, art XXV.
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27 January 1980. United Nations, Treaty Series, vol. 1155, p. 331.
68. Vienna Convention, art 31(1).
69. Vienna Convention, art 31(2).
70. Vienna Convention, art 31(3).
71. Vienna Convention, art 32.
72. CAMLR Convention, art II(1).
73. CAMLR Convention, art II(2).
74. Oxford English Dictionary.
75. CAMLR Convention, para 1 of preamble.
76. CAMLR Convention, para 6 of preamble.
77. CAMLR Convention, art IX (1)(f).
78. CAMLR Convention, art IX (2)(g).
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